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In contrast, the present invention recognizes that a noise level measured on a signal from 
a source, such as a microphone with unknown noise sensitivity, may be inaccurate and for a 
microphone with an unknown noise sensitivity "the sound pressure level at a given handset can 
no longer be derived from an electrical signal level". See, for example, paragraph [0060] of the 
present invention. The present invention accounts for this imprecision in the noise level 
estimate. As presently claimed in claim 21, "a noise adaptive gain controller for generating a 
noise adaptive gain Gn that is a function of the near-end noise estimate and a noise sensitivity 
coefficient, the noise sensitivity coefficient is set to a variable value to account for variability in 
the near-end noise level estimate resulting from imprecise measurement of the near-end noise ". 
See, for example, paragraphs [006S] and [0066] of the present invention. 

Nothing in Matt teaches or makes obvious an apparatus or method as presently claimed 
which addresses the problems of adaptive noise compensation of signals utilizing an imprecise 
measure of the near-end noise as presently claimed. As an example, some microphones may be 
designed to pick up less noise from the side. Analysis of the signals produced by such 
microphones will generate underestimates of actual noise levels when the microphone is held by 
a user so that the noise is predominately from the side or when a noise source moves to be from 
the side. As another example, sensitivity may differ significantly from microphone to 
microphone. If noise compensation is realized in a network, the noise related sound pressure 
level at a given handset may be variably imprecisely measured by measuring the electric signal 
level in the network. See, for example, paragraph [0060] of the present invention. The ability to 
address such variability is in contrast with Matt where if the long-time average magnitude signal 
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xlam provides an imprecise measure of near-end noise, then, for example, the generation of the 
coupling estimator 3.6 output dll, the coupling signal thrs, and the speech signal S will all be 
inaccurate and not responsive to the actual ambient noise. Matt does not recognize this problem 
and treats the "ambient noise" as "generally more uniform" and is silent with regards to the 
precision of noise measurements. Matt, col. 6, lines 1-24. The claims are not taught, are not 
inherent, and are not obvious in light of Matt. 

With regard to Sjoberg, no detailed guidance is provided by this patent with regard to the 
adjusting mechanism used for adjusting an audio signal. Further, Sjoberg does not recognize the 
problems associated with having an inaccurate representation of ambient noise, nor how to deal 
with such problems as presently claimed. Consequently, Sjoberg does not teach and does not 
make obvious the claims as presently amended. 

Conclusion 

All of the presently pending claims, as previously amended, appearing to define over the 
applied references, withdrawal of. the present rejection and prompt allowance are requested. 
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Additionally, dependent claims 28 as amended herein states that "the 
corrugated board is a material which is substantially impervious to the transmission of 
water therethrough." Claim 28 was previously rejected as being anticipated by Atkins. 
Applicants respectfully assert that the mesh material 20 disclosed in Atkins is incapable 
of preventing the transmission of water therethrough as in Applicants' corrugated board 
of claim 28. In fact, Atkins explicitly teaches that the course mesh material 20 is a "fluid 
conducting medium" (col. 4, Ins. 55-67, as well as numerous other places in Atkins). 
Contrary to the "interpretation" provided in the Office Action, the fluid conducting 
medium 20 of Atkins does not hold water. The term "impervious" as used in dependent 
claim 28 would be understood by one of ordinary skill in the art according to its 
standard dictionary definition as "being incapable of penetration or not admitting of 
passage therethrough." Applicants respectfully asserts that the fluid conducting course 
mesh medium 20 of Atkins is not impervious to the transmission of water therethrough. 

For at least these reasons, Applicants respectfully assert that the § 102 
rejection of claims 1, 4-6, 9-10, 21-24 and 27-30 based on Atkins is improper and/or has 
been overcome. 

Claims 2-3, 7-8 and 11-12 were rejected under § 103 as being unpatentable 
over Atkins in view of Waggoner (U.S. Patent No. 6,355,333). The Office Action 
acknowledges that Atkins fails to disclose specific features of Applicants' claims, but that 
Waggoner allegedly teaches one of ordinary skill in the art how to modify Atkins to 
arrive at Applicants' invention of claims 2-3, 7-8 and 11-12. Applicants respectfully 
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traverses the § 103 rejections in light of the amendments to the claims and remarks 
presented herein. 

Claim 11 is the only independent claim of those rejected under § 103. 
Specifically, the rejection alleges that the Waggoner reference teaches a corrugated 
board with a plurality of vertical chambers and the channels are likewise generally 
vertical and each channel has a spine juxtaposed to the outer face of the inner wall and 
interposed between adjacent pair of the generally vertical chambers "or a sheet with 
randomly polyhedral pattern (or vertical channels) behind an exterior surface (col. 11, 
Ins. 29-31)." Applicants respectfully assert that the rejection is only accurate in part 
with respect to the disclosure of the Waggoner reference as one of ordinary skill in the 
art would understand it. 

Specifically, Applicants agree that Waggoner discloses a "barrier sheet" 
which is "embossed with a random polyhedral pattern" as shown in Figs. 11-15 of that 
reference. However, Applicants respectfully dispute that such a disclosure teaches the 
corrugated board with vertical chambers, channels and spine structure as disclosed and 
claimed in independent claim 11 and dependent claims 2-3, 7-8 and 12. In fact, as 
shown in Fig. 11-15 of Waggoner, the random pattern imposed upon the sheet is 
distinctly different from the regular and systematic pattern of channels, chambers and 
spines claimed in Applicants' invention. To highlight these distinctions, Applicants have 
introduced new claim 36 which explicitly claims that the channels and spines extend 
substantially uninterrupted the full height of the corrugated board and produce a 
uniform and repeating pattern of the corrugated board. This is distinctly different from 



2W23 ■ RCVD AT 7(5/2005 9:55:51 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-1/0 • DNIS:8729308 ■ C8ID:513 241 6234 • DURATION (mm-ss):07-30 

Copied from 10417761 on 09/26/2005 



JUL-05-2005 10:84 



513 241 6234 



513 241 6234 P. 



Appl. No. 10/417,761 

Amdt. dated July 5, 2005 

Responsive to Office Action of April 29, 2005 

Page 17 of 19 

the random polyhedral pattern disclosed in Waggoner and shown in Figs. 11-15 of that 
patent. 

Moreover, the random pattern of the sheet in Waggoner does not offer the 
ability to permit the escape of fluid trapped in the cavity as required by the plurality of 
channels recited in each fo the claims rejected under § 103. The random polyhedral 
pattern would serve to trap fluid contained therein as opposed to permitting its escape 
as recited in the rejected claims. 

Additionally, the member in Waggoner is not a "corrugated board" as 
understood by one of ordinary skill in the art and previously described with respect to 
the § 102 rejections herein above. Moreover, each of the claims rejected herein has been 
amended to recite that the spines are aligned with the studs of the inner wall for 
attachment of the corrugated board at the spines to selected studs. Applicants 
respectfully assert that while Waggoner discloses studs of the inner wall, the random 
polyhedral pattern of the barrier sheet disclosed in Waggoner does not provide for the 
alignment of the spines as in Applicants' invention with those studs for secure 
attachment by anchors or other fasteners. 

A primary advantage of Applicants' corrugated board is the systematic and 
repeated pattern of the spines which are spaced so that selected spines are automatically 
aligned with the studs when the corrugated board is properly installed on the inner wall. 
In other words, an installer would readily understand that the spines of the corrugated 
board in Applicants' claimed invention are spaced, for example, on four inch centers and 
every fourth spine would be aligned with a stud spaced 16 inches from the adjacent stud. 
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Therefore, a much more simplified and straight forward installation process is available 
with the corrugated board as claimed herein wherein the studs are spaced at regular 
intervals and not a random arrangement as in the barrier sheet in Waggoner. The 
spines in each of the claims rejected herein are described as being generally linear which 
is contrary to the random polyhedral pattern shown in Figs. 1-15 and disclosed in 
Waggoner, contrary to the assertions in the Office Action. 

For all these reasons, Applicants respectfully assert that the § 103 
rejections based on Atkins and Waggoner are improper and/or have been overcome 
herein. 

Applicants' have introduced new claims 31-36 herein to further highlight 
various distinctions of Applicants' invention relative to the prior art of record, 
particularly Atkins and Waggoner. Applicants note that the alleged corrugated boards of 
Atkins and Waggoner each extend to the foundation; whereas, Applicants' claimed 
corrugated board tenninates short of the foundation and is spaced therefrom as shown 
clearly in Fig. 1. This feature is explicitly claimed in new claim 32. 

The distinguishing features of Applicants' invention as recited in new 
claims 33 and 36 have previously been discussed and provide clear distinctions relative 
to the alleged corresponding structure in Atkins and Waggoner. 

Likewise, claim 34 states that the corrugated board material is impervious 
to the transmission of water there through to clearly distinguish it from the applied prior 
art. Finally, claim 35 states that only the spines of the corrugated board are in contact 

PAGE 22/23 * RCVD AT 7/5/2005 9:55:51 AM [Eastern Daylight Time] • SVR:USPTO-EFXRF-1/0 • ONIS:8729306 • CSID:51 3 241 6234 * DURATION (mm-SS):07-30 

Copied from 10417761 on 09/26/2005 



JUL-05-2005 10:04 



513 241 6234 



513 241 6234 P. 23 



Appl. No. 10/417,761 

Amdt. dated July 5, 2005 

Responsive to Office Action of April 29, 2005 

Page 19 of 19 



with the inner wall, a feature which is clearly contrary to the Atkins and Waggoner 
references. 



Applicant respectfully requests a Notice of Allowance with respect to the 



pending claims at the Examiner's earliest convenience. If the Examiner feels that any 
matter in this case requires further attention prior to issuing a Notice of Allowance, he is 
respectfully asked to telephone the undersigned attorney so that the matter may be 
promptly resolved. Moreover, Applicant respectfully requests that this amendment be 
entered pursuant to 37 CFR § 1.116 in that it does not introduce any new issues and 
places the claims in condition for allowance and/or better condition for appeal, if 
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needed. 



Respectfully submitted, 
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